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SUMMARY OF SUBJECT MATTER

TO: Members, Subcommittee on Railroads, Pipelines, and Hazardous Materials

FROM: Staff, Subcommittee on Railroads, Pipelines, and Hazardous Materials

RE: Subcommittee Hearing on “Oversight of Passenger and Freight Rail Safety”
PURPOSE

The Subcommittee on Railroads, Pipelines, and Hazardous Materials is scheduled to meet
on Wednesday, February 26, 2014, at 2:00 p.m. in 2167 Rayburn House Office Building to
receive testimony on issues related to passenger and freight rail safety. The Subcommittce will
receive testimony from the government entitics and stakeholders from industry and labor
regarding their efforts to maintain safe railroad transportation.

BACKGROUND

The movement of people and product by railroad is generally safe. According to the
Federal Railroad Administration (FRA), 2012 was the safest ycar on record. ! Since 2003 total
train accidents have declined by 43 percent, total derailments have declined by 41 percent, and
total highway-rail grade crossing accidents have declined by 34 percent.” These statistics indicate
that the safety of railroads is trending in the right dircction, but several accidents over the past
year have brought safety-related issues to the forefront. The industry and government are taking
a number of steps to improve upon these statistics and make the industry safer.

Generally, FRA is the federal agency charged with ensuring the safe movement of people
and goods by rail. In addition to its headquarters in Washington, D.C., FRA maintains eight
regional offices throughout the country. The agency has jurisdiction over all freight, commuter,
and passenger rail transportation, but not over the safety of urban mass transit rail systems. FRA
promulgates regulations, notices safety advisories, and issues emergency orders to ensure, among

! National Rail Policy: Examining Goals, Objectives, and Responsibilities: Hearing before the H. Comm. on Transp.
and Infrastructure, Subcomm. on R.R.s, Pipelines, and Hazardous Materials, 113" Cong. 2 (2013) (written
statement of Hon. Joseph C. Szaho, Adm’r Fed. R.R. Adm.).
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other things, that railroads and equipment arc operated and maintained in a safe manner. FRA
closely monitors data and trends to identify, reduce, and eliminate risks.

To enforce these safety regulations, FRA employs approximately 470 inspectors, who
specialize in one of five inspection disciplines: (1) operating practices; (2) track; (3) hazardous
materials; (4) signal and train control; and (5) motive power. Moreover, some states, in
partnership with FRA, employ approximately 170 state inspectors, while railroads employ, or
contract for, their own safety inspectors to monitor compliance with equipment, track, and
operational safety regulations. FRA inspectors monitor compliance with federal safety standards
through routine inspections focusing on direct observations of train components, related
equipment, and railroad property. including track and signal systems, and through examining
railroads’ own inspection and maintenance records. If railroads do not comply with safety
regulations or when serious problems are identified, FRA may cite violations and take
enforcement actions.

For example, after several incidents on the Metropolitan Transportation Authority (MTA)
propettics, FRA issucd a letter to MTA supporting a safety stand-down and recommending
implementation of'a confidential close call reporting system. Then, on December 6, 2013, FRA
issued an emergency order, requiring Metro-North Commuter Railroad (Metro-North) (one of
the MTA properties) take certain actions to control passenger train speeds in specific locations
and make stafting changes to ensure compliance with speed reductions in certain track
locations.” By December 9, 2013, Metro-North had a plan to implement actions to ensure it
complied with FRA’s emergency order by the end ot the year.?

When it comes to the safety of transporting hazardous materials, the Pipeline and
Hazardous Materials Safety Administration (PHMSA) is responsible for ensuring that, regardless
of mode, hazardous materials are transported in a way that minimizes risks to life and property.
Specifically, PHMSA administers nationwide safcty programs designed to protect the public and
the environment [rom the risks associated with the commercial transportation of hazardous
materials by air, rail, vessel, highway, and pipeline. Under its hazardous materials safety
program, PHMSA oversees the safe and secure shipment of nearly 1.4 mitlion daily movements
of hazardous materials, such as explosive, flammable, corrosive, and radioactive materials. These
materials include such common products as paints, fuels, fertilizers, alcohols, chlorine,
fireworks, crude oil, and batteries that are essential to the general public and local economices. In
total, about 3 billion tons of hazardous material moves cach year in the United States.

To carry out its mission, PHMSA promulgates the hazardous materials regulations’
(HMR).? By statute, a material or group or class of material is considered hazardous if the
Secretary determines that transporting that material in commerce in a particular amount or form
may pose an unreasonable risk to health and safety or property.® Unlike other agencies within the

* Emergency Order Establishing Requirements for Controlling Passenger Train Speeds and Stafting Locomotive
Cabs on Metro-North Commuter R.R. Co., 78 Fed. Reg. 75442 (ordeved Dec. 11, 2013).

* Letter from Robert C. Lauby, Assoc. Adm'r for R.R. Safety, Fed. RR. Adm., to Howard Permut, President, Metro-
No. Commuter R.R. Co. (Dec. 9, 2013,

5 See 49 C.F.R. parts 171-180

© See 49 U.S.C. S103(a).
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the U.S. Department of Transportation (DOT) whose regulations apply to a specific
transportation mode, such as rail, motor carrier, and aviation, the HMR apply to the product
itself. The HMR categorize hazardous materials into nine classes, and set forth transportation
requirements for packaging, marking and labeling, shipping papers, loading, placarding, and
segregation. PHMSA shares its enforcement responsibility for the HMR with the other modal
administrations within DOT, including FRA for the safety of transporting hazardous materials by
rail.

Due to the increase in crude production in North America from formations like the
Bakken and Canada’s oil sands, the movement of crude by railroad has increased from 9,500
carloads a year in 2008 to approximately 400,000 carloads in 2013.7 This increase in production
has been a boon for the American economy and for the industries and workers involved;
however, the more oil moved by rail, the more likely spills and accidents may occur. So, even
though 99.9977 percent of hazardous material carloads reach their destination without release,’
when accidents do occur they can be high profile.

In March 2013, FRA and PHMSA began planning Operation Classification, which was
faunched in August 2013 to investigate how shippers and carriers are classifying and testing
crude oil. The joint effort is primarily targeted at shipments from the Bakken and consists of
unannounced spot inspections, data collection, and sampling as well as verifying compliance
with federal safety regulations. On November 20, 2013, FRA and PHMSA jointly issued a notice
of safety advisoryAg The notice reinforced the importance of the proper characterization,
classification, and selection of a hazardous materials packing group and reminded offerors of
hazardous materials by rail and rail carricrs of the importance of updated safety and security
plans for hazardous materials in packing groups I and II that conform to hazardous materials
regulations.

Under its rulemaking authority, on September 6, 2013, PHMSA issued an advanced
notice of proposed rulemaking (ANPRM) addressing several petitions for rulemaking and
recommendations of the National Transportation Safety Board (NTSB) regarding the design of
Department of Transportation Specification 111 tank cars (DOT-111) used for transporting crude
oil and other hazardous and non-hazardous materials.'’ PHMSA extended the comment period
for the ANPRM to December 5, 2013, and is currently considering the comments filed in the
docket. Among the petitions addressed in the ANPRM was one filed by the Association of
American Railroads (AAR) on behalf of the AAR’s Tank Car Committee, which includes a
number of stakeholders affected by changes to tank car standards. The AAR petition, filed March

7 Edward R. Hamberger and Andrew J. Black, “Freight Rail and Pipelines Deliver Energy for America,” The Hitl,
Congress Blog, November 5, 2013, http://thehill.com/blogs/congress-blog/energy-environment/ 1 891 87-freight-
railand-pipelines-deliver-cnergy-for-america.

% Association of American Railroads and American Shortline and Regional Railroad Association, Comment on
Docket No. PHMSA—2012—0082: Hazardous Materials: Rail Petitions and Recommendations to Improve the
Safety of Railroad Tank Car Transportation, 2 (filed Nov. 14, 2013).

? Notice of Safety Advisory, Safety and Security Plans for Class 3 Hazardous Materials Transported by Rail, 78 Fed.
Reg. 697435 (noticed Nov. 29, 2013).

" Hazardous Materials: Rail Petitions and Recommendations to Improve the Safety of Railroad Tank Car
Transportation, 78 Fed. Reg. 54849 (proposed Sept. 6, 2013) (to be codified at 49 C.F.R. pts. 171-180).
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9, 2011, proposed new standards for DOT-111s that AAR adopted as an industry-wide standard
for all new-build DOT-111s (petition cars).!!

More recently, in January 2014, Secretary Foxx and members of the railroad and oil
industries met to discuss how they could work together to improve the safety of crude by rail.
The industry and government entities are continuing to work on voluntary measures to improve
operations and share information regarding the increase in crude oil transportation, including that
from the Bakken.

Positive Train Control (PTC)

Affecting both passenger and freight rail is the PTC mandate required by Section 104 of
the Railroad Safety Improvement Act,’? which must be in place by December 31, 2015. In 2012,
Class 1 railroads operated 60,000 miles of track, which potentially requires the installation of
PTC under the law. The intercity passenger and commuter railroads account for an additional
estimated 8,400 miles of track required to be equipped with PTC.

Most railroads have reported to the Committee that they will not be able to meet the 2015
deadline due to technological difficulties, lack of spectrum and radio. difficuities with FRA’s
interpretation of the law, and financial constraints. FRA estimates the total cost for
implementation in excess of $10 billion. A new challenge has also arisen with the permitting of
towers by the Federal Communications Commission (FCC). This permitting process requires a
comprehensive historic preservation review by FCC, including review by tribal nations, which
could take well-beyond the 2015 implementation deadline. While FCC has proposed ceitain
measures to review the PTC permits, stakeholders have expressed concern with the proposed
process and their ability to comply with it and the 2015 deadline.

" Assoc. of Am. R.R.s, Petition for Rulemaking: Tank Car Standards for DOT Class 111 Tank Cars used for
Packing Group T and IT Materials (filed Mar. 9, 2011).
" Pub. L. No. 110-432, Div. A.
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OVERSIGHT OF PASSENGER AND FREIGHT
RAIL SAFETY

WEDNESDAY, FEBRUARY 26, 2014

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON RAILROADS, PIPELINES AND
HAZARDOUS MATERIALS,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The subcommittee met, pursuant to notice, at 2:33 p.m. in Room
2167, Rayburn House Office Building, Hon. Jeff Denham (Chair-
man of the subcommittee) presiding.

Mr. DENHAM. The subcommittee will come to order. First, I
would ask unanimous consent that Representative Rick Larsen be
admitted to join the subcommittee for today’s hearing, and ask any
questions he feels are relevant.

[No response.]

Mr. DENHAM. Without objection, so ordered.

Now, let me welcome our distinguished witnesses and thank
them for testifying here today. It is one of this subcommittee’s
charges to ensure the safe movement of goods and people on our
Nation’s railroad network, including the movement of hazardous
materials.

The Federal Rail Administration, the FRA, is a data-driven orga-
nization that focuses on the safety of the railroad industry, includ-
ing operations, track, and equipment. The Pipeline and Hazardous
Materials Safety Administration is responsible for the safety and
transportation of hazardous materials, regardless of mode. And
both work together to ensure hazardous materials are transported
safely by rail.

I think everyone here today agrees that safety is and should be
a priority for each and every railroad. That focus on safety has
worked quite well with 2012 as the safest year on record, and 2013
looking to match or exceed that record.

However, there have been some very high-profile incidents, some
major tragedies. And we need to understand what happened to en-
sure we can take the necessary steps to prevent future accidents.
As we have seen in the past, though, the answer isn’t always to
rush to judgment, but to work together to find solutions that are
data-driven and make sense.

For example, after the commuter rail accident in New York, I
visited the site of—with MTA. They explained how they were able
to work with FRA to agree on safety measures to slow trains at
certain points on the tracks, and ensure alertness of those oper-
ating the trains.

o))
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Similarly, I am pleased to hear that the industry and Govern-
ment have been working as partners to find agreement on meas-
ures that enhance safety and can be reasonably implemented for
the operation of crude trains.

I thank everyone here for coming to discuss their efforts on rail
safety, and look forward to discussing these important issues with
the witnesses.

I would now like to—well, I will recognize the ranking member
when she comes in.

Let me just explain the ground rules of today’s hearing. We have,
obviously, a full set of VIPs in the front row here. We want to hear
from everybody. We would ask you to keep your statements brief,
because we want to spend as much time on questions as possible.
And, obviously, due to our vote schedule, we are a little far behind.
So I will be taking the aggressive gavel as the lighting system goes
on.

I mean it is very simple. Green, you can still go. The yellow is
a yield; start wrapping things up. And red is a firm stop. So we
would ask you to adhere to those.

And, without further ado, we have got two panels today. Our
first panel is Representative Kevin Cramer and Senator Richard
Blumenthal.

After receiving testimony from our first panel, we will proceed to
our second panel of testimony. I ask unanimous consent that our
witnesses’ full statements be ordered into the record.

[No response.]

Mr. DENHAM. Without objection, so ordered.

Since your written testimony has been made part of the record,
the subcommittee would ask your oral testimony to be 5 minutes.

Senator Blumenthal, welcome to the committee. We look forward
to working with you on rail and rail safety issues. Welcome, and
you may proceed.

TESTIMONY OF HON. RICHARD BLUMENTHAL, A U.S. SENATOR
FROM THE STATE OF CONNECTICUT; AND HON. KEVIN
CRAMER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NORTH DAKOTA

Senator BLUMENTHAL. Thank you very, very much, Chairman
Denham. And let me just say personally how grateful I am to you
for personally giving me this opportunity to be with you today. And
for me it is not only an honor to be here, but an auspicious day,
because the chairman of our Commerce Committee in the United
States Senate has announced that I will be taking over the Surface
Transportation Subcommittee.

My appearance here today is my first official act in that capacity,
and I couldn’t think of a more important way to mark that appoint-
ment than to indicate to you, Mr. Chairman, that I really look for-
ward to working and cooperating with you. I know of your commit-
ment to our Nation’s roads, rails, all of our surface transportation
modes. And this committee is one that I think will be a critical
partner in that effort. And so I want to thank you and all the mem-
bers of the committee for giving me this opportunity to be with you
today.
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You mentioned very pointedly some of the recent tragedies that
we have seen. Clearly, the 47 deaths in Lac-Mégantic, the 4 deaths
in the Bronx, dozens injured in Bridgeport, other mishaps and mis-
takes on the rails around the country, indicate the need for action.

And some of that action has to be investment in the kinds of
mechanisms and tools that might have prevented some of those ac-
cidents and even deaths. In the Bronx we know that measures like
automatic train control or alerters in the front and back of the
train might well have prevented needless tragedy. We know in
Bridgeport that more attention to the tracks and the ballast under-
lying those tracks, which was weakened and thereby contributed to
the joints failing, might well have prevented those injuries and loss
of property.

All around the country, as well as in our region in the Northeast,
where we have the busiest railroad in the country, there is evi-
dence that our infrastructure is aging and decaying. And so, invest-
ment is necessary. We must think big and act big with a sense of
urgency. Daily commuters, intercity passengers, rail personnel,
folks living near or in communities along the tracks are demanding
action, as are the businesses whose expansion depends on the reli-
able movement of freight. We have to make sure that our rails are
safe and reliable, not only in the Northeast, but all around the
country.

And I am mindful that members of this committee represent geo-
graphic regions that depend on the rails. We know of it in Con-
necticut. My colleague, Congresswoman Esty, is here today, and
has done, really, yeoman’s work in leading the effort in our State.
And I want to express my appreciation to her for what she has
done in that regard.

But the President’s announcement today of a $302 billion infra-
structure program, the possibility of additional investment, all are
welcome. But more than money is necessary, there must be leader-
ship and accountability. And it is necessary not only of the compa-
nies that run the railroads, but also of Government agencies that
have responsibility for overseeing and scrutinizing them. That is
why this hearing is so important, because you will be hearing from
the Government officials, people whose lives are dedicated to public
service and improving rail transportation, and have the oppor-
tunity to ask them the tough questions, which I hope you will,
about rules that are necessary to impose greater safety and reli-
ability on the rails.

Ultimately, we are responsible for that effort. We, in public serv-
ice, have to protect the public. And I know that you are dedicated
to accomplishing those ends. We will be having our own hearing
next week, and we will learn from what you elicit from these wit-
nesses. And so I think this hearing is tremendously important. My
hope is that it will lead to greater investment and appreciation of
the importance of new bridges that carry our rail transportation,
new track, new equipment, new cars, and signal control.

Other measures, some of them highly capital intensive, but oth-
ers much less expensive that can make the rails more safe and reli-
able. We not only have an obligation, but a tremendous opportunity
because there is the potential for creating jobs, advancing economic
growth through the jobs that are created, and making sure that
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products—that is freight, as well as people—are delivered on time,
safely, and reliably. That is the challenge ahead.

And, Mr. Chairman, I look forward to addressing that challenge,
working with the President. America needs a 21st-century infra-
structure plan. The systems and structure that we have in place
right now are inadequate to this century. We won’t revise and
renew and rebuild them overnight. But taking serious steps, which
I know you are committed to do, is critically important to the fu-
ture of our Nation. And I am proud and honored to join you in that
effort. And again, my thanks for having me today.

Mr. DENHAM. Thank you, Senator. Thanks for joining us.

Mr. Cramer?

Mr. CRAMER. Thank you, Chairman Denham, Ranking Member
Brown, and members of the committee. Thank you for the oppor-
tunity you have afforded me to participate in today’s important
hearing on rail safety.

As a leading producer of many of our Nation’s staple commodities
and the beneficiaries of Amtrak’s Empire Builder, the citizens of
North Dakota have a particular interest in rail safety. While we
have enjoyed a successful relationship for decades, really, partner-
ships between our carriers, our shippers, and our communities, the
recent oil boom, as we all know, is providing some particular chal-
lenges, challenges I don’t think we could have imagined, you know,
5 short years ago.

The recent derailment of an agricultural products train that led
to derailment of a train full of Bakken crude oil that led to explo-
sions near the city of Casselton, North Dakota, was a stark re-
minder of our new reality.

Later this year, North Dakota is expected to exceed 1 million
barrels of oil production per day, compared to fewer than 200,000
per day just 5 years ago.

Prior to being elected to Congress, I spent about 10 years serving
as an energy regulator on the North Dakota Public Service Com-
mission, where we had jurisdiction over pipelines and, to some de-
gree, railroads and associated facilities that moved that Bakken
crude to market. And like most utility regulatory bodies, the North
Dakota PSC has its roots as a railroad regulatory agency. And hav-
ing a front-row seat at one of the world’s hottest energy booms has
been like watching the Gold Rush on a big screen TV. And it is
technological advancements that have unlocked the oil from the
rock, and that, combined with the high demand and high prices,
has the Bakken rockin’, as we like to say, but it has our transpor-
tation infrastructure lagging.

The lack of pipeline capacity and the regulatory lag that accom-
panies large-scale development leaves trucks and trains as the pri-
mary means of transporting Bakken crude to market. Well over 70
percent of the Bakken crude is transported by rail with projections
that it will be 90 percent in the near future. So the safe and effi-
cient shipment of petroleum products is a legacy issue for North
Dakota and for the United States.

And as our rail pipeline and highway transportation infrastruc-
ture work to catch up to oil and gas production, it is important to
remember no one in the supply chain benefits from accidents. A
train derailment costs everybody. Property is damaged or lost, com-
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merce is slowed, and public safety is compromised and confidence
shaken. It ensures that stakeholders’ interests are public, rather
than parochial.

As our economy advances, some advocate slowing the growth. I
believe it is vital that Government keep pace with the economy, not
control it by either regulatory delays or overreach. The agreement
reached last week between the Department of Transportation and
the American Association of Railroads is a good example of how
Government and industry can partner in safety. I have encouraged
Secretary Foxx, and want to reiterate my strong support for the
sharing of data gathered by the Pipeline and Hazardous Materials
Safety Administration during Operation Classification with indus-
try experts. We are all in this together, and trust among partners
is critical if we are to be successful.

I hope the DOT can build upon this example, as industry and
Government move forward with the next generation tank cars and
other safety regulations. Two years and counting is too long for in-
dustry and communities to wait while the Federal bureaucracy sets
rules for modifying and/or replacing the DOT-111 tankers. Five
years and counting for the President to approve the Keystone XL
pipeline is embarrassingly long, and every day that line is not built
exacerbates the problem.

Mr. Chairman, time is of the essence. The trains run best when
everyone pulls in the same direction. I sense goodwill on the part
of all stakeholders, and I and my staff are willing to assist as we
improve our energy transportation infrastructure.

I thank you for the time.

Mr. DENHAM. Representative Cramer, Senator Blumenthal, we
thank both of you for joining us here today. I know that both of
you have great interest and passion about solving some of the chal-
lenges that we have ahead of us, and working together on rail
issues. So thank you for joining us today.

Senator BLUMENTHAL. Thank you.

Mr. DENHAM. At this time I would like to invite our second panel
up. And as you are coming up, I would also—we are doing this in
the sake of trying to speed things along.

Have your seats. And at this time I would like to welcome Rank-
ing Member Brown for any opening statement she may have.

Ms. BROWN. Mr. Chairman, I am going to thank you for holding
this hearing. And I would rather have my comments at the end.
We have such a distinguished panel, and I understand we are on
a tight timeline. So I would like for us to just get started, because
we have such a distinguished group of panelists. I want to hear
what they have to say.

Mr. DENHAM. Thank you. You can see in a bipartisan fashion, ev-
erybody is moving along pretty quickly here today. So our first wit-
nesses all came in under their time, Ms. Brown has yielded her
time back, and I want to welcome each of you here today.

Again, we want to get down to a lot of the questions that Mem-
bers have here today, and certainly get some answers on how we
can always continue to have a safer railroad.

On our second panel here, I would like to welcome our witnesses:
the Honorable Joseph Szabo, Administrator of the Federal Rail Ad-
ministration; the Honorable Cynthia Quarterman, Administrator
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for the Pipeline and the Hazardous Materials Safety Administra-
tion; the Honorable Robert Sumwalt, Board Member of the Na-
tional Transportation Safety Board; Mr. Michael Melaniphy, presi-
dent and CEO of the American Public Transportation Association;
Jack Gerard, president and CEO of the American Petroleum Insti-
tute; John Tolman, vice president and national legislative rep-
resentative of the Brotherhood of Locomotive Engineers and Train-
men. And last, Ed Hamberger, president and CEO of the Associa-
tion of American Railroads.

I would like to, again, welcome each of you here today. I ask
unanimous consent that our witnesses’ full statements be included
in the record.

[No response.]

Mr. DENHAM. Without objection, so ordered. Since your written
testimony has been made part of the record, the subcommittee
would request that your oral testimony be up to 5 minutes.

Mr. Szabo, you may proceed.

TESTIMONY OF HON. JOSEPH C. SZABO, ADMINISTRATOR,
FEDERAL RAILROAD ADMINISTRATION; HON. CYNTHIA L.
QUARTERMAN, ADMINISTRATOR, PIPELINE AND HAZ-
ARDOUS MATERIALS SAFETY ADMINISTRATION; HON. ROB-
ERT L. SUMWALT, BOARD MEMBER, NATIONAL TRANSPOR-
TATION SAFETY BOARD; MICHAEL P. MELANIPHY, PRESI-
DENT AND CHIEF EXECUTIVE OFFICER, AMERICAN PUBLIC
TRANSPORTATION ASSOCIATION; JACK N. GERARD, PRESI-
DENT AND CHIEF EXECUTIVE OFFICER, AMERICAN PETRO-
LEUM INSTITUTE; JOHN TOLMAN, VICE PRESIDENT AND NA-
TIONAL LEGISLATIVE REPRESENTATIVE, BROTHERHOOD
OF LOCOMOTIVE ENGINEERS AND TRAINMEN; AND EDWARD
R. HAMBERGER, PRESIDENT AND CHIEF EXECUTIVE OFFI-
CER, ASSOCIATION OF AMERICAN RAILROADS

Mr. SzaBo. Mr. Chairman, Ranking Member, and members of
the subcommittee, thank you for this opportunity to testify.

Over the past decade, train accidents and derailments have de-
clined 47 percent. Highway rail grade crossing accidents are down
35 percent. And employee fatalities have been reduced by 59 per-
cent. Meanwhile, intermodal traffic surged towards a new record,
Amtrak ridership reached all-time highs, while rail became the
fastest-growing mode of public transportation.

New records in safety have been achieved 4 of the past 5 years,
and preliminary data indicates a new all-time best for fiscal year
2013, better than fiscal year 2012, our safest year on record. But
we owe it to the public to always do better. We expect it from our-
selves at FRA, and we expect it from the industry we regulate.

So, let me share with you my vision for driving the next genera-
tion of safety. And it consists of three pillars. First is continuing
strong oversight and enforcement that is data-driven. Second is ad-
vancing more proactive safety-based programs that identify and
eliminate risk well in advance of an accident. And third is ensuring
predictable and reliable Federal funding for rail in order to improve
infrastructure through capital investments, and to develop new
safety technologies through robust research and development.
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Our enforcement program is based upon strategic use of data. By
using statistical modeling, we allocate our resources and execute
our national inspection plan. It is a disciplined approach that has
been the foundation of the dramatic drop in accidents over the past
decade. But we also learn from every accident, and identify root
causation in order to eliminate risk or identify need for additional
regulation. In December we launched Operation Deep Dive, a com-
prehensive look at Metro-North’s entire operation, and we will
share our report with Congress in March, after the information has
been collected and analyzed.

FRA is also part of a comprehensive strategy for ensuring the
safe transportation of Bakken crude. In partnership with PHMSA,
we are examining the entire system for crude delivery, from mak-
ing sure crude is properly classified and packaged, to supporting
PHMSA’s rulemaking, to taking steps to further eliminate risk
through rail operations. And I would like to recognize the AAR for
committing to a series of immediate voluntary steps that will sig-
nificantly enhance safety.

A railroad safety advisory committee is currently engaged in
three tasks regarding the safe movement of hazardous materials,
train securement, and appropriate crew size, and they have a firm
April 1st deadline to complete their work.

Last month we revised our track safety standards to require rail-
roads to adopt a more performance-based approach of rail inspec-
tions to maintain higher levels of safety. And as we work with the
industry to install positive train control, we continue to make
strides addressing human factors by taking steps to ensure the
competency of locomotive engineers and conductors.

But the next level of safety will come from advancing proactive
safety-based programs like system safety for passenger railroads
and risk reduction for freight railroads, including programs like
Confidential Close Calls Reporting. While our data-based enforce-
ment program has produced tremendous results, that data comes
from accidents that have already happened. Close Calls allows us
to gather data before an accident occurs, and develop risk mitiga-
tion strategies well in advance.

New regulations will require railroads to do thorough risk anal-
ysis to identify hazards, and put in place customized plans, includ-
ing a fatigue management plan to reduce risk. This push, over and
above our traditional oversight and enforcement framework, will
help us drive continuous safety improvement. But the sooner we
put rail on par with other forms of transportation with a source of
dedicated and predictable funding, the sooner we will be able to
achieve the next generation of safety.

Capital improvements and advancing next generation technology
must be a part of the mix. And funding the National Cooperative
Rail Research Program’s workforce development efforts will ensure
a pool of talent with the necessary skills and technical capacity.

The additional funding for safety personnel, rail policy and re-
search and development that we requested in our fiscal year 2014
budget, and that Congress recently appropriated, was a great first
step.
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So I thank you, I look forward to working with you to drive the
next generation of rail safety, and would be happy to answer any
questions.

Mr. DENHAM. Thank you.

Ms. Quarterman, you may proceed.

Ms. QUARTERMAN. Good afternoon, Chairman Denham, Ranking
Member Brown, and members of the subcommittee. Thank you for
your leadership on advancing rail safety, and for the opportunity
to appear here today to discuss PHMSA’s comprehensive approach
to ensure the safe transportation of crude by rail.

Safety is the top priority of Secretary Foxx, the Department of
Transportation, PHMSA, and all its sister modes. We all work dili-
gently to protect the American people and the environment from
hazardous materials incidents.

As you know, energy production in the United States has in-
creased dramatically. The use of rail to move crude has increased
exponentially in the past few years, especially crude from the
Bakken region. In fact, crude oil production in that area has ele-
vated North Dakota to the second-largest oil-producing State in the
Nation. As recently as November of 2013, more than 600,000 bar-
rels per day of oil produced in North Dakota was transported by
rail, going from less than 11,000 carloads in 2009 to more than
400,000 in 2013. This increase in crude shipments by rail and re-
cent incidents underscore how important it is to be ever vigilant in
protecting local communities and the environment.

To deal with this challenge, the Department has taken a com-
prehensive approach to address the risks associated with trans-
porting crude by rail. Together, PHMSA and FRA are focusing on
both regulatory and nonregulatory methods to, in the first instance,
prevent accidents from occurring by putting in place necessary
operational controls and improving track integrity to lessen the
likelihood of an incident.

In the case an incident does occur, we are looking to mitigate the
effects, and ensuring effective emergency response. PHMSA and
FRA have been working together to issue guidance and
rulemakings, participate in rail safety committees and public hear-
ings, enhance inspection and enforcement, and coordinate with the
industry and other agencies to improve public safety.

As one example this past summer, PHMSA, FRA, and FMCSA
teamed together to implement Operation Classification. This was
an unprecedented initiative that—with DOT inspectors performing
unannounced inspections and testing crude oil samples to verify
the materials were properly characterized and classified for trans-
portation.

Last month, Secretary Foxx issued a Call to Action, asking crude
oil and rail stakeholders to commit to taking immediate steps to
improve the transportation of crude by rail. The Secretary identi-
fied some actions the Department was considering, and challenged
those industries at the table to take preventive and mitigative ac-
tions themselves, immediately.

To date, the Call to Action has been a success for safety. It is
a first step along the way. We have received firm commitments
from the rail and crude oil industries to take immediate actions to
improve safety. Those actions include increased track inspections to
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prevent derailments, and a litany of mitigative steps to reduce
speed, use alternative routes, improve braking, improve crude oil
testing and classification, and improve emergency responder pre-
paredness and training.

In addition to regulatory and nonregulatory efforts to improve
rail safety, we have increased our efforts to improve the public
awareness and understanding of hazardous materials regulatory
requirements. Our efforts include enforcement and outreach activi-
ties focused on proper classification and characterization, safety
and security planning, and ensuring emergency responders and the
public area aware of hazardous materials transportation require-
ments.

As I have stated earlier, PHMSA is committed to improving
transportation safety. And I believe our comprehensive approach to
addressing safety is working. I truly believe that our aggressive ef-
forts, first efforts, will help to prevent and mitigate accidents, and
move us closer to our goal of zero deaths and injuries.

Thank you again for the opportunity to speak today. We look for-
ward to continuing to work with Congress to address rail safety
issues, specifically those dealing with the transportation of flam-
mable liquids. I would be pleased to answer any questions the sub-
committee may have.

Mr. DENHAM. Thank you, Ms. Quarterman.

Mr. Sumwalt.

Mr. SUMWALT. Good afternoon, Chairman Denham, Ranking
Member Brown, and members of the subcommittee.

Rail safety has been in the spotlight for several months, espe-
cially since the July accident in Lac-Mégantic, Quebec. In that acci-
dent, a crude oil derailment resulted in the death of 47 people and
the destruction of a town center. The Transportation Safety Board
of Canada is leading that investigation, and the NTSB is assisting.

As Congressman Cramer mentioned, on December the 30th, just
one-half mile outside of Casselton, North Dakota, 20 cars of a
BNSF crude oil train derailed, spilling about one-half million gal-
lons of crude oil and igniting a fire that burned for more than 24
hours. Fourteen hundred people were evacuated from their homes
and businesses.

In cooperation with the TSB of Canada, we issued recommenda-
tions last month related to the Lac-Mégantic accident, calling for
proper classification of hazardous materials, a review of routes for
these trains, and development of comprehensive response plans for
worst case scenario accidents. We believe these recommendations
are necessary, as hazardous material transportation by rail con-
tinues to grow exponentially.

For example, crude oil and ethanol transport are both up over
400 percent since 2005. Many times these products are transported
in unit trains, meaning that the trains have, on average, about 100
loaded tank cars of the same flammable product. That is over 3
million gallons of hazardous material per train. Along these lines,
we are encouraged by the voluntary measures announced last week
by the AAR and the DOT.

Let me turn now to discussing tank car safety. As it relates to
crashworthiness, the NTSB has longstanding concerns about the
current regulatory specifications for DOT-111 tank cars. Quite sim-
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ply, continued use of current regulatory specifications for these
tank cars to ship flammable liquids poses an unacceptable public
risk. Following a 2009 ethanol train accident in Illinois, we called
on PHMSA to improve tank car design to prevent breaches, or to
mitigate a breach, if one occurs.

In response to these concerns, beginning in October 2011 DOT-
111 tank cars have been built to a nonregulatory industry spec
known as CPC-1232. This standard is meant to replace the so-
called legacy DOT-111 cars, but the NTSB is not convinced that
these modifications offer sufficient improvements. An improved
Federal standard would provide the certainty needed on tank car
design. Improvements like enhanced head shields, tank jackets,
and increased tank shell thickness could all improve tank car
crashworthiness.

I would like to now switch to discussing passenger rail safety. As
mentioned by Senator Blumenthal, the NTSB is investigating four
accidents involving the Metro-North commuter railroad in New
York and Connecticut. Last week we issued three recommendations
to Metro-North that we feel are immediately needed to improve the
safety of their operations. As our work continues on these four in-
vestigations, we are paying close attention to Metro-North’s safety
culture, to the crashworthiness of passenger rail cars, to worker
protection, and to track inspection and maintenance.

Lastly, we believe that positive train control, or PTC, which the
NTSB has called for since the 1970s, is an important component
in improving both passenger rail and freight rail safety. As you
know, Congress has imposed a deadline for December 2015 for im-
plementing PTC. Last year, the NTSB shone the spotlight on this
issue at a forum on PTC. Many railroads indicated then that they
would not meet the deadline.

We at the NTSB feel that there should be a transparent account-
ing for actions taken and for those not taken to meet the deadline,
so that regulators and policymakers can make informed decisions.
After all, the NTSB’s files are filled with accidents that could have
been prevented through PTC. For each and every day that PTC is
delayed, the risk of an accident remains.

For PTC to reach the greatest safety potential, it must be imple-
mented, subject to the requirements specified by the Rail Safety
Improvement Act. After all, lives depend on it.

Thank you. This concludes my testimony.

Mr. DENHAM. Thank you, Mr. Sumwalt.

Mr. Melaniphy.

Mr. MELANIPHY. Thank you, Chairman Denham, Ranking Mem-
ber Brown, members of the subcommittee. Thank you for the op-
portunity to testify today. My written comments have more detail
than I will be presenting in the oral testimony.

APTA’s commuter railroads are unequivocally committed to safe-
ty. Passenger and employee safety is the number one priority for
this Nation’s commuter railroads. Public transportation is one of
the safest modes of transportation, and the commuter and pas-
senger rail, specifically, are among the safest ways to travel. The
FRA recently released statistics for the railroad industry, saying
that since fiscal year 2004 train accidents and derailments have
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each declined 47 percent, and highway rail grade crossing accidents
have declined 35 percent.

Commuter rail ridership has grown 42 percent since 1990, going
from about 328 million rides to more than 466 million rides taken
on commuter rail in 2012. Over 10 years, fatalities have climbed
by—declined by 44 percent. That said, we are always looking for
ways to improve safety.

The growth of commuter rail ridership makes safety more impor-
tant than ever. As we work to improve safety, we need comprehen-
sive programs to address safety in all aspects of our operating envi-
ronment. Any single technology or practice is just one part of an
integrated approach to system safety. An effective safety culture is
as important as any specific procedure or technology. It begins with
a commitment to the organization’s senior leadership, and working
with the employees and labor to adopt common safety goals and ex-
pectations.

In the 1990s, APTA developed the Passenger Rail Equipment
Safety Standards Program, commonly known as the PRESS Pro-
gram, to develop safety standards for commuter rail cars. These
standards led to the design of crumple zones that protect pas-
sengers in a crash, and have helped save lives.

APTA, working in cooperation with the FRA, FTA, and TSA,
have developed more than 270 standards and recommended prac-
tices, 71 of which address particular safety needs for the main line
rail equipment, and over 111 for rail transit alone. Standards de-
fine safe operating practices, inspection, and maintenance of equip-
ment, and other areas, as well.

In 1989, APTA initiated the Rail Safety Audit Program. All of
the Nation’s commuter railroads had developed system safety man-
agement plans. Under the program, each agency develops com-
prehensive protocols for system safety. Agencies are then audited
on a regular basis to review compliance with the practices and
goals established by the plan.

Further, APTA provides peer review panels. An agency can re-
quest a team of industry professionals who will visit the agency, re-
view the specific operating, security, or safety issues, and then
make action recommendations. APTA also partners with the FRA,
AAR, and labor to help design, build, and operate safe transpor-
tation systems. APTA works with the FRA Rail Safety Advisory
Committee and our own standing committees, who meet regularly
to discuss issues, effective practices, and lessons learned. These
findings are then shared at our APTA conferences.

Finally, APTA’s commuter railroads face big challenges on the
implementation of positive train control, PTC. I want to emphasize
that APTA’s commuter rail agencies support and are fully com-
mitted to implementing PTC systems on all of their railroads.

Like the freight railroads at AAR, commuter railroads do not be-
lieve they can fully implement PTC on the entire commuter rail
system by the 2015 deadline in the current law. We went to Con-
gress in 2010 with this message, not wanting to wait until the
deadline was imminent. We asked for Federal funding to help pub-
licly fund commuter railroads—the publicly funded commuter rail-
roads, to help them pay for some of the nearly $3 billion in imple-
mentation costs. We sought help from the Federal Communications
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Commission to obtain required radio spectrum, and we asked Con-
gress to provide a way to extend the 2015 deadline on commuter
railroads unable to implement PTC by that deadline despite good
faith efforts, and due to systems out of their control. We continue
to seek your help with these issues.

There is no ready-made off-the-shelf product for this new tech-
nology. And the Nation will not be well served by shutting down
important commuter railroad operations if they are unable to im-
plement PTC by the deadline. We support the use of PTC, but urge
Congress to establish a more realistic timeline for implementation.

Thank you for the opportunity to testify. We are happy to take
questions later on.

Mr. DENHAM. Thank you, Mr. Melaniphy.

Mr. Gerard, you may proceed.

Mr. GERARD. Thank you, Chairman Denham and Ranking Mem-
ber Brown. Thank you for the opportunity to be here today to tes-
tify in regards to this most important issue of rail safety. As men-
tioned earlier, I am Jack Gerard, president and CEO of the Amer-
ican Petroleum Institute. We represent 590 companies that provide
most of the energy that our Nation consumes.

The revolution in North American energy development has been
made possible by technological breakthroughs and decades-old
methods of energy development, which has set this Nation on a
path to energy security, a concept unthinkable just a few short
years ago. The energy policies we choose today will determine if
our Nation will continue its march towards global energy leader-
ship, a unique and once-in-a-generation opportunity.

America’s dramatic increase in domestic energy production has
fundamentally altered the global energy markets and, more broad-
ly, the geopolitical landscape for decades to come, all while pro-
viding a much-needed boost to our economy. In order to achieve our
Nation’s full potential as a global energy leader, all of us have to
work together to ensure that our energy infrastructure is capable
of safely, reliably, and efficiently transporting ever-increasing
amounts of domestically produced energy, whether by truck, barge,
pipeline, or, the focus of today’s hearing, by rail.

Meaningful and lasting improvement in rail safety will only come
from a holistic and collaborative approach to accident prevention,
mitigation, and response. And the oil and natural gas industry will
continue to work with our colleagues in Government, the rail in-
dustry, and others in continual safety improvement.

The memorandum of understanding released last week between
the railroad industry and the Department of Transportation, which
outlines operational changes to improve rail safety, is an important
step in our shared goal of improving the safety of America’s freight
rail system. While it is true that 99.997 percent of hazardous mate-
rials transported by rail reach their destinations without incident,
the oil and natural gas industry is committed to getting to zero rail
incidents because, when it comes to safety, the only number that
matters is zero incidents.

Getting to zero will take the long-term commitment to working
collaboratively with all stakeholders, and applying all of our best
science, research, and real-world data in a thoughtful and delib-
erate manner. Being a safe steward of our Nation’s energy re-
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sources and providing leadership in raising the bar on industry
performance isn’t new to the oil and gas sector.

For 90 years, API has been the world leader in developing and
improving equipment and operating standards—mow 600 and
counting—for the oil and natural gas industry through a collabo-
rative process that involves all stakeholders, as well as Govern-
ment regulators. This process is credited by the American National
Standards Institute, or ANSI, which is the same organization that
accredits the Government’s national laboratories. We have already
assembled the best experts from our industry, the railroads, sci-
entists, and engineers, and others to tackle some of the tough
issues raised by the recent rail incidents involving the transport of
crude oil.

PHMSA also committed to join our effort to develop a com-
prehensive standard that addresses the classification of crude oil to
ensure we are moving that product in the safest manner possible.
This includes possible safety improvements from material charac-
terization, transport classification, and quantity measurement of
crude oil, based on the best available science and data. This is part
of our industry’s longstanding commitment to safety.

In 2011, the oil and natural gas industry helped lead the multi-
industry effort that led to significant improvements in the design
of our tank cars. And we move forward voluntarily with those im-
provements so that this year we are now approaching 40 percent
of the crude tank cars in use by our industry will exceed the cur-
rent Federal safety standard.

In the final analysis, the women and men of the rail and oil and
natural gas industries, as well as the communities traversed by our
Nation’s freight rails, deserve our laser focus on this challenge. Our
potential as a global energy leader is rooted in our ability to safely
transport our game-changing energy resources safely every time, be
it by truck, barge, pipeline, or rail.

We look forward to continuing to work with our colleagues in the
Government, in the rail industry, and elsewhere, and look forward
to working with the committee. Thank you, Mr. Chairman.

Mr. DENHAM. Thank you, Mr. Gerard.

Mr. Tolman.

Mr. ToLMAN. Good afternoon, Chairman Denham, Ranking Mem-
ber Brown, members of the subcommittee. I want to sincerely
thank you for the opportunity to speak about our views on rail
safety.

Whenever there is a major rail accident, we often find ourselves
sitting in front of the T&I Committee with all the stakeholders—
labor, Government, and the railroads—trying to find out how we
can best prevent these accidents and other accidents into the fu-
ture. After listening to the previous witnesses, I want to begin by
addressing the elephant in the room on the issue of rail safety, and
that is fatigue.

Addressing the issue of fatigue could drastically improve safety
in the railroad industry. The majority of our locomotive engineers
and conductors in freight service work on call 24/7, 365 days a
year, and receive as little as an hour-and-a-half notice before they
have to go to work for a 12-hour shift.
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The Rail Safety Improvement Act could have addressed this fear
by providing operating employees with predictable schedules, call-
ing windows, and train lineups that they could rely on, so they
could plan to sleep accordingly. I continue to believe these similar
ideas will help alleviate fatigue in the industry. But nearly 5%
years after the enactment of the Rail Safety Improvement Act, the
industry has yet to engage labor in any serious discussion about fa-
tigue.

On the issue of PTC, it is apparent that even numerous PTC-pre-
ventable fatal accidents and an Act of Congress cannot sway the
railroads to install PTC. I often wonder, if we could turn back the
clock, how many lives we could have saved. Those who have given
their lives deserve to be honored by saying enough is enough with
the delay and foot-dragging. The carriers have had ample time to
prepare for the implementation of PTC since the passage of the
Rail Safety Improvement Act. We believe that there should be no
blanket delay of its implementation. PTC was suggested by the Na-
tional Transportation Safety Board 46 years ago.

We also reject the notion that PTC provides a justification for re-
ducing the crew size, as the railroads contend. PTC should not be
a pretext to eliminating a member of the train crew. It is simply
another safety overlay of operating systems. The BLET has spent
significant time and resources countering these and other efforts to
understaff train crew size. A one-member crew is not only unsafe,
but it is also inefficient, and also can be deadly, as we found out
in Quebec. This issue is before your subcommittee in the form of
H.R. 3040, which was introduced by Congressman Michaud last
summer, which would require two federally certified train crew-
members in every freight locomotive, and has 60 cosponsors.

Another simple and old, inexpensive technology is an alerter. It
is a low-tech alarm that could automatically apply the train’s
brakes if an engineer is incapacitated. While the alerters are in
most locomotive trains today, there are exceptions to their require-
ment within the existing regulations. This, to me, is inexcusable,
not to be used in all locomotives and control cabs today.

Another issue we would like to touch upon is the installation of
inward-facing cameras in the cabs of all locomotives. This will have
absolutely no effect on safety. The proponents of these cameras
suggest that video surveillance of locomotive engineers and conduc-
tors in the workplace will somehow abate fatigue and foster rule
compliance. However, it is absurd to suggest that inward-facing
cameras are a tool to reduce fatigue. In the absence of operational
changes to reduce the likelihood that the locomotive engineer or
conductor will be fatigued while operating a train, these cameras
will do nothing but document that the crewmembers did not fall
asleep.

Last, but certainly not least in our minds, locomotives on our Na-
tion’s railroads need to be secure and equipped with locking mecha-
nisms that keep train crews safe, not only when a train is unat-
tended, but also provides ready ingress and egress by crews who
perform their jobs safely, and the ability to escape quickly in an
emergency.
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The men and women working on our Nation’s railroads are pro-
fessionals that are dedicated to safety, and would like to be part-
ners on improvement.

I would like to end by paraphrasing a quote from Oliver Wendell
Holmes, when he was talking about progress. He said, “The great
thing in this world is not so much where we stand as in what direc-
tion we are moving.” I challenge the railroads and the Government
to work aggressively to prevent the accidents of tomorrow by work-
ing with labor to make sure that the necessary changes in the in-
dustry on fatigue, PTC, securement, and alerters. Thank you.

Mr. DENHAM. Thank you, Mr. Tolman.

Mr. Hamberger.

Mr. HAMBERGER. Thank you, Mr. Chairman, Ranking Member
Brown, members of the subcommittee. I agreed with a couple of
things Mr. Tolman said, most importantly of which is our employee
base is the most important part of our industry, and we thank
them for their professionalism and dedication every day that they
move freight around this country.

On behalf of the AAR, thank you for the opportunity to discuss
rail safety. My comments this afternoon will focus on two issues:
positive train control and moving energy by rail. But I would be de-
lighted to engage in discussion on other issues that have been
raised.

As Mr. Gerard pointed out, the development of new crude oil re-
sources in the United States represents a tremendous opportunity
for our Nation to move toward energy independence, something we
have been talking about for decades, and it is within sight. This
means less reliance on oil imports from unstable foreign sources,
more economic development all over the country, thousands of jobs,
tens of billions of dollars in savings in our Nation’s trade deficit.

One thing I would like to emphasize: Our Nation cannot take full
advantage of new crude oil resources without a safe, efficient, fi-
nancially health freight rail system. And notice I started with safe
because, unfortunately, with a few high-profile accidents starting
last July in Quebec, there is some concern and doubt about wheth-
er or not we can move crude safely. Let me say for the record right
here the answer to that question is yes, we can. We do move it
safely. Mr. Gerard pointed out the statistic, 99.997 percent of the
time, origin to destination, without an accidental release.

Having said that, we too believe that 100 percent safety is the
goal. And that is why we were pleased to get together with Sec-
retary Foxx, Administrator Quarterman and Szabo last Friday to
announce even additional steps that we can take to try to make
sure that the confidence of the public, your confidence, the con-
fidence of State and local elected officials is not shaken by these
high-profile accidents.

Under the agreement, tracks on which trains carry large
amounts of crude oil will be subject to more frequent track inspec-
tions than required by statute or regulation. Speed restrictions, re-
quired use of advanced braking technologies, and the use of a so-
phisticated routing model, which we currently use for our most
hazardous chemicals, will now be used for crude to assess the
safest and most secure routes.
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I would be remiss not to point out, as I have in the past, that
railroads also prevent accidents by investing back into the infra-
structure. This year will be $26 billion. A well-maintained railroad
is a safe railroad.

All of these steps are meant toward addressing prevention. The
first way to reduce risk? You prevent the accident. But the second
big bucket is mitigation. And there we believe that you address two
issues.

One is the tank car itself, and then what goes into the tank car.
We joined the NTSB in questioning and, in fact, saying that the
CPC-1232, the tank car standard that was adopted voluntarily by
our industry, API, and others in October of 2011, can itself be im-
proved upon. We believe that it should have thicker steel shelves.
It should have an outer jacket. It should have thermal wrapping.
It should have protection for top fittings and bottom fittings. It
should have full height head shields, among others. We believe that
that is ready to go, and urge PHMSA to move quickly on its rule-
making.

We also believe that the existing legacy cars need to either be
outfitted—retrofitted, or phased out of service for flammable liquids
as quickly as possible.

The third leg of dealing with risk is emergency response. Over
the past years—last year, 22,000 emergency responders were
trained by our industry: 20,000 in their home communities; 2,000
out at Pueblo. Some of you have had the opportunity to be there,
Transportation Technology Center, 2,000 there. We are committed
to doing more on that with our agreement with the Secretary.

Let me quickly turn to PTC. I hope to have an update for you.
We believe again, with the NTSB, it needs to be very transparent.
I will submit for the record our update through 2013. We have
made great progress. We hope to have 24,000 miles in operation by
2015. But I must tell you about a disaster at the Federal Commu-
nication Commission.

We are being told not to install any communication poles since
last May—22,000 poles. These are not on Native American prop-
erty. These are on our rights of way, 97 percent of them, 18-inch
diameter poles about 20, 40, maybe 50 feet high, 10 feet into the
ground. Very minimal chance of any cultural or historic impact. We
think that there should be an exemption for that. And, unfortu-
nately, the FCC has placed adherence to bureaucratic process
above enhancing public safety.

And I apologize for being 15 seconds over. Thank you, Mr. Chair-
man.

Mr. DENHAM. Thank you, Mr. Hamberger. And I would ask our
witnesses’ indulgence. Our vote schedule has moved up now, so we
are looking at taking a break when—we will probably go a little
after the buzzer goes, but we are planning on coming back after
that vote series. It is a short vote series, so we would ask—if you
can stay, we would ask you to stay, so—we have a number of very
important questions.

Let me start by a frustration that I have. Mr. Szabo, I know that
we are here to talk about a very important rail safety issue, an
issue that you and I had started discussions on last November. But
during that same discussion, we also had a discussion about high-
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speed rail. And during that discussion you said Metro-North was
a high priority, we had to address the situation, and you needed
some time to work on that. So, at your request, I moved that high-
speed rail meeting 6 weeks to facilitate your schedule.

Now, I got to tell you the frustration that I felt from my Demo-
crat colleagues that wanted this hearing to happen. But we knew
full well in November that, by moving that high-speed rail hearing,
we were also moving the timeline of this hearing. You failed, after
6 weeks’ notice, to attend that hearing. And you can obviously
sense my frustration with that.

But going deeper than that, the bigger frustration that I have is
that you also communicated with me on what the funding level
would be for high-speed rail in California. Now, I believe very
strong in credibility. I believe very strong that actions speak
stronger than words. And if your actions are going to change from
what you previously committed or told me, or what your staff had
also committed to our staff, if there is going to be a change, I ex-
pect you to give me a phone call, not have a communication be-
tween press releases betwee